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Preface

The Centre for Security Analysishosted a series of four public laces byProf. G.L.
Peiris, Former Minister of Justice, Constitutional Affairs and National Integration, Sri
Lanka between 1% and 28" April 2006.

Prof. Peiris spoke o8ri Lankan Peace Process: Current Statusn 17" April 2006 in

Chennai. This was fallved by a lecture o8ri Lanka Today: Policy Challenges and
Dilemmas at Jawaharlal Nehru University, New Delhj on 19" April, 2006 He

delivered a lecture o8ri Lankan Peace Process: Challenges and Opportunitidbe

same dayat the India In ternational Centre, New Delhi On 20™ April 2006, he spoke
onThe Current Sri Lankan Political Sceneat The United Service Institution of India,

New Delhi

The proceedings @ri Lankan Peace Process: Current StatuandSri Lanka Today:

Policy Challenges and Dilemmasre contained in this bulletin.




Sri Lankan Peace Process: Current Status

Welcome Address

Lt. Gen. V.R. Raghavan (Retd)

There are two dynamics operating in the minds of Sri Lankan policymakers. One is of
course the new chemistry that has come about in Tdadl politics with a realignment

of parties and the bearing it has on Sri Lankan circles. The other is an understanding of
where the Sri Lankan state is today. | believe that in the history of negotiations and
conflict, Sri Lanka as a state is at a ponwitere it is stronger and better placed to take
innovative measures in the negotiating process. As a result of the negotiations that have
gone on and the international positions that have evolved, Mr. Prabhakaran has been
placed under severe constraints. dnway he is boxed in. He cannot resort to the
instruments that he knows, i.e. violence and war, and he cannot go ahead with the
negotiations which dondét seem to produce
believe that the position where thégdrs are walking through a constrained strategic

space offers to the Sri Lankatate a world of opportunities.

| take great pleasure in welcomiRgofessor G.L. Peiris, who was, from 1994 to 2000, a
Minister in the Government of Sri Lanka and held thetfptios of Minister of
Constitutional Affairs, Enterprises Development and Industrial Policy. | think his
definitive contribution wagrom 2001 to 2004 when he was the Chief Negotiator for the
Sri Lankan Government in the peace process and was respdositite signing of the

Oslo Peace Accord. It was a major milestone in the peace process.

The Centre for Security Analysis, Chennai, runs two annual programs, one in Chennai
and one in Colombo, on the Sri Lankan peace process. Earlier this year we hadaa se

on the risks and challenges of the peace process in Sri Lanka where Professor Peiris
spoke not only with great distinction, he responded with great wisdom in being able to
draw from his own experience as a Chief Negotiator on the possibilitiesaafdanap.
Therefore weare delightedthat heaccepted our invitation to come to India to give a

series of lectures, one in Chennai and three in Delhi, where he will be of great benefit to




Indian policy planners, diplomats, academics and military establisgkmem

understanding how Sri Lanka is attempting to tackle this problem.

| am extremely grateful that Mr. N. Ralior havingagreedo chair the session toddyo
one knows the Sri Lankan issue as deeply in India as Mr. Ram does, and his contribution
and indepth understanding of the situation from a long way back is a great asset to

Indian thinkers and policy planners.




Remarks from the Chair

N. Ram, Editorin-Chief, The Hindu

| am delighted that we have a very distinguished thinker and statesman here hisgiv
assessment on the current status of the Sri Lankan peace process. | first met Professor
Peiris when he had just come into politics after his distinguished career as Vice
Chancellor and for the first time | heard in some detail an elaboration ofcaptoal
framewor k for devolution of power . Il n tho
guasifederal but it was clear in substance as well as in concept. It had the attributes of
federalism by whatever name it was called, and Professor Peiris hadtadgal to do

with conceptualizing thisfine-tuning it and also in leading, as Chief Negotiator in the

peace process, the effort to narrow the gap.

Onthe Tamil Nadu facton just want to say that very often in Sri Lanka, people tend to
magnify or exaggerate, in the current context, the weight of the Tamil Nadu. fakeor

Tamil Nadu factor is no longer a disruptive factor so far as the Sri Lankan peace process

is concernedlIt used to be a problem in the old days, but particularly after the IPKF
experience and the assassination of former Prime Minister Rajiv Gaimdhi
Sriperumbudur, the people of Tamil Nadu dtection after electiohave shown their
maturity in figuringott r i ght fr om wrong. I dondét thin
for anything negative. Very often the influence of those who espbegeelamcauseor

support the LTTE is exaggerated and magnifieau will find in election campaigsthat

i t d ogare and peopfe ihave been extremely mature in putting it in its place and right
now it has been completely marginalized. I

to thepeace process from Tamil Nadu.

There are a number of other questions which eaithe up after Professor Peiris gives us

his analysis and assessment, questions such as the popular standing of the peace process,
how people relate to this, there is certainly an impression that for all its weaknesses the
ceasefire which is now a littlever four years old, has tremendous support in equal
measure among the Sinhala, Tamil and Muslim peopéevithstanding the setbacks. |

look to you, Professor Peiris, for insights into questions such as how free or constrained

S



the LTTE is in waging war opeace. Is a southern consensus possible? He has insights
from both camps, both parties, but there is a continuity in his thinking and effort. What
about an interim administratidnis that a current or relevant issue othe time for that
outdated? Atthe end of the third round of talkthe Sri Lankan Government and the
LTTE,according to the for mal announcement f I
founded on the principle of internal self determination in areas of historical habitation for
the Tam | speaking people based on a federal
you return to that framework or is that also outdated? We are all privileged to have a
very distinguished thinker and statesmaho has dealt with #1peace process terms

of ideas as well as attempting to implement it against the odds. | have very great pleasure

in welcoming Professor Peiris and | now invite him to speak.




Sri Lankan Peace Process: Current Status

Prof. G.L. Peiris

Distinguished Chairman, Members of the @enfor Security Analysis, ladies and
gentlemen, it is a rare privilege for me to be here and share some thoughts and insights
with you on the current status of the peace process in my country. | have greatly enjoyed
and benefited from my interaction wien. Raghavan and Mr. Narayanan, and | greatly
appreciate the opportunity that | have been given to interact both in Chennai and in New
Delhi with groups of people who can make a substantial contribution to the evolving
process in Sri Lanka to ensure thdteeps on track.

As the former Foreign Minister of India, Mr. Yashwant Sinha, told me when | was
handling the peace process on behalf of the Government of Prime Minister Ranil
Wickremasingheit is a long and aubus road, one must not be disheartened with
breakdowns from time to time and, in a remark which proved quite prophetic, he told me
that it is to be expected that at various times one side, sometime both sides, will leave the
negotiating table but it has e persevered. So that is exactly what is happening in Sri
Lanka and | think it is very important that thinkers, policy makers, acadeamdghe

military establishment in India are constantly informed and updated about the developing

situation.

The reent statement issued by the LTTE, referring to the hurdles which have been put in
their way according to them, stated that the LTTE would be suspending their
participation in the Geneva talks urdifimore conducive environmenis established for

the coninuity of the process. So we have today a situatiofichvin some ways is
comparable towhat happened in March 2003, when the LTTE, in the same manner,
suspended their participation in the talksit not necessarily in the peace procd3st

that happenedsoon after the sixth round of talks in Japan and before the Tokyo
Conference took place in June 2003. So in March 20@3LTTE distanced itself from

the ongoing dialogue and said they were no longer in a position to participate until certain
concessionsvere established. They seem to be adopting the same position today but in a

different environment and for a significantly different reason.




The stated reason for this decision on the part of the LTTE is logistited LTTE are

saying that before they cagjo to Geneva to take part in a substantive dialogue, their
eastern commanders must have the opportunity of having comprehensive discussions
with the leadership of the LTTE. During the last two or three weeks, problems have
arisen with regard to the moventeof the LTTE commanders of the East for a discussion
with Mr. Prabhakaran, Mr. Tamilselvan and others. The LTTE first wanted helicopters to
be put at their disposal for this purpose; the government of Sri Lanka turned that down.
Subsequentlywhen it apgared that movement had to be necessarily by sea, a variety of
suggestions were put forward and the situation that has resulted in the announcement by
the LTTE was precipitated by last minute developments, after the LTTE cadre had
actually taken their plas on board the vessel that was to take them to Mullaitivu. The
LTTE then made the allegation that the Government of Sri Lanka had gone against
certain assurances that had been given, whadtategoricallydenied by the Sri Lankan
governmentThe Sri Laka Monitoring Mission, on this occasion, supported the stand of
the Government of Sri Lank&lthough it appears to be a purely logistical issue for the
movement of their commanders and cadres, there are political factors which undoubtedly
underpin the prgent situation. Otherwise it would be a very simple matterthc

problem to be sorted out.

| think there are three political factors which underpin the present impasse. The first is the
problem that arose in the immediate aftermath of Geneva | withdrégahe amendment

of the ceasefire agreement. | entirely agree with Mr. N. Ram that one section of opinion
in Sri Lanka straddling different communitieshe Sinhalese, the Tamils, the Muslims

is appreciative of the ceasefire agreement. It may berfegiebut it has succeeded in
ensuring a certain level of tranduy in the country which has enabled the economy to
develop. Investments have come and tourism too has been developed. So, there is clear

appreciation for the negotiation process.

Now whenthe Sri Lankan negotiators returned to Colombo and had a media briefing, this
guestion arose, and a spokesman for the government insisted that the CFA has in fact

been amended in Geneva. The LTTE had it made clear from the very outset that they




were goingto Geneva for the express purpose of discussing the enforcement and
iImplementaibn of the ceasefire agreemeAs far as they were concerned the ceasefire
agreement was a great accomplishment and the issue was not to improve it, or modify it
in any way, btito ensure that its provisions are adhered to scrupulously on the ground.
They made the point that if one party persist its endeavour to change the agreement
without the consent of the other party, it would be tantamount to giving a notice in terms

of theceasefire agreement to repudiate the obligations that arise on the CFA.

So this controversy was generated by remarks that were, matd® Genevabut after

the delegation returned to Colombo and it led to considerable acrimony between the two
sides There wasan immediate and harsh response from the LTTE and the atmosphere
became somewhat bitter. Of course the government also maintained in its opening
statement in Geneva that the ceasefire agreement was unconstitutionalstatesly
categoricallythat it wasin conflict with the constitution, in which case of course it would

have ndegal basisThat is the first political issue.

The second political issue has to do with the Karuna faction, which is undoubtedly the
most serious problem that arose in thstdry of the Liberation Tiger ovement.The

LTTE insisted that the government, in keeping with the provisions contained in the
ceasefire agreement, Clause 1,-sl#use 8, should disarm the Karuna faction. It is now
clear that this is not going to happdie joint communiquéssued from Genevay the
Norwegian Government in its capacity as facilitaborbehalf ofthe Government of Sri
Lanka and the LTTEontained the same termEhis had the effect that the government
would undertake to do two thingisprevent armed groups other than the armed forces of
the state from carrying arms or engaging in military operations in areas controlled by the
governmentThe LTTE argued that iivas necessary that they have the confidence that

the governmenivasgoing todisarm the Karuna group.

The government ds response to that, at the
the Karuna faction emerged after the ceasefire agreement was signed. So it-€BApost
phenomenon and the provision of the CFA cannot poshinle anything to do with a

situation that came into existence much later. A contractual instrument must be construed




in the light of the circumstances that prevailed at the time the contract was entered into
and it cannot be construed in any way in thentlig@f supervening orsubsequent

circumstances.

Secondly the government is arguing that the Karunaofae a creation of the LTTHt

is the LTTE which armed the Karuna faction and it would be unreasonable to expect the
government of Sri Lanka to bearetfburden of disarming. The government asked the
question that if another leader of the LTTE were to defect, carrying with him the arms
which have been supplied by the LTTE, then would the government be called upon in

that situation to disarm them? Thevgrnment could not agree to this.

Thirdly there is a straightforward denial by the military spokesman for the government
that there is no such activity taking place in a@grolled by it. The combined effect of

all three of these arguments is thia¢ government is not prepared to take any steps with
regard to disarming the Karuna faction. So, this is the bone of contention and has
pervaded the entire sequence of events. That is why | said that what appears superficially

to be a logistical issue is fact political in practice

The LTTE said that the fundamental objective of the ceasefire agreement is to achieve
conditions of normalcy or near normalcy. How can you expect a conventional Tamil
family to return to their former homes in circumstancesemghthere is a substantial
military presence? That defeated the whole objective of a return to normalcy. It was
unrealistic and unacceptable, and while they did not insist on the high security zones
being dismantled, they certainly said that they shoulddaéed down and if that did not
happen, then the principal purpose and aim of the ceasefire agreement was certainly not
going to be accomplished. There was predictably very strong objection on the
government side and the counter argument was that thil wause irreparable damage

to security; that security concerns are paramount, and that they are nowhere near a final
solution to this problem. It is therefore prematuite government argued, to take any

significant steps with regard to scaling down wnidishing the high security zone.




It was in such a situation that we requested General Satish Nambiar to study the situation
there and to prepare a report, which he did. The main line of reasoning contained in the
Satish Nambiar report is that one does Inave to make a choice between the security
consideration and the humanitarian consideration. It is not a question of giving one of
these objectives priority or precedence, but rather the challenge is to find a way of
reconciling these two seemingly caadicting objectives.Satish Nambiar argued that it

can be done in pragmatic terms using modern technology, i.e. withooging
detrimenal to the legitimate security concerns it is possible to reduce the number of
personnel and to make their presence migss oppressive than it is at present. In the
body of his report he made a series of detailed recommendations as to the achievement of
this objective.

So these three political factors are very much at the core of the present dispute which has
ledtotheL TTEGs temporary withdrawal from the
guestion of sorting out this problem with regard to movements at sea. It is much bigger,

much more complex and has a political complexion.

Against that backdrop, it is opportune &lect on the basiteatures of the peace process.

The Sri Lanka government endorses that view that sequence is just as important as
substance. If we have to achieve practical results, sequence is important. What should be
the priority right now? | think Here can be no conceivable doubt as to thgrpatic

answer to that questiorf.he need of the hour is to preserve the ceasefire agreement
because if the ceasefire agreement breaks down and if we return to a war -evaguasi
situation, then the damage don@l be irreversible. It is not simply a question of saying
that for a few months we wil/ have turbul
think that is goig to happenSo the fragility of the ceasefire is paramount at the moment
and the principal ljective of the dialogue between the Government of Sri Lanka and the
LTTE at this time should be to consolidate, to protect, to sustain the ceasefire agreement,

and it isvery, very important.

Of course we must have in our minds some conceptions of weeege going. What is

the final objective? What is it that we are working for? The higher objective of course is

o
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political resolution. Fie joint statement of the two parties isstfenim Oslo on 6™
December, 200%/as perceived at that time as a breakthhoaithough | agree that it was

blown out of proportion. It was regarded as a breakthrough and hit the headlines all over
the world; Mr.Wickremasinghewho was at that time the Prime Minister, was in Japan,

and he told me that even in Japan where he veagliing in a bullet train, news was
flashed that the parties has agreed to consider a federal solution. So, that has to be the
overall objective: substantial devolution of power within the framework of a single state,
without division of state division of power without division of state.

There has been a great deal of unnecessary tension and rancour generated by terminology.
If we hold fast to the unitary concept then it is abundantly clear that no realistic solution
can be found. I think most of you widube aware that as a sequel to the H&doLanka
Accord of 1987, we had the #3Amendment, which for the first time in Sri Lanka
established certain provisional or regional structures which were invested with legislative
powers. So, there were certagsponsibilities and functions which belonged to the centre
and other powers were devolvetihat is whe& provincial councils were set up. The
complicating factokvasthat the Constitution of Sri Lanka says in Article 2 that Sri Lanka

is a unitary state. Ithe constitution of 1948, there was no nomenclature or label attached.
The unitary terminology found its way into the constitutional law of Sri Lanka for the
first time in 1972 with the promulgation of the first Republican Constitution and the same

termindogy was retained verbatim in the second RepublicamsGtutionof 1978.

When the 18 Amendment was enacteitl was promptly challenged before the Supreme
Court on the basis that it was fundament a
Constitutian. It contravened the basic postulate of a unitary state that was enshrined in the
constitution of Sri Lanka. What is interesting is that the government of the day, the
government of Presidedayawardenesurvived that challenge only by a whisker because

the Supreme Court was split down the wing and th® ABiendment survived only

because of the casting vote of the chairman. So, half the members of the Supreme Court
believed that this f3Amendment was void because it brought into being a constitutional

structure that denoted a clear departure from the principle. So thari8ndment is




arguably incompatible with Article 2 which embodies the concept of a unitary state and
anything in excess of it ia fortiori not reconcilable with the concept of a unjtatate.

So, we canot proceed any further along tha
state. This is why in any attempt to find a viable solution to the problem within the
contours of a unitary state, the legal problems are insurmouraati¢here is proof of

that in the judgment of the Supreme Court of Sri Lanka in tHeAh3endment case.

So, that is why | have consistently argued that we must not get boggedogidabrels,
terminology and nomencl at ur eroblene todayis the Sr |
dramatic polarization of opinion and that polarization is going to be aggravated and
exacerbated by the use of these terms which are highly emotieentent. You are
addressing the hearts of the people rather than the minds; weaméedrational and
cerebral rather than emotional. What is the Constitution of Ihd& it unitary, is it
federal? Some legal scholars describe the Constitution of India as a weak federal
constitution. Others characterize it as a unitary constitution livithed quasifederal
features. So it is very much a question of choice. Giving this kind of primacy or
prominence to nomenclature is the wrong way to go about it. But these are issues for the

future. The immediate task is to preserve the ceasefire.

Whenthe 13" Amendment was enactethe then Presidenlayawardenelecided that
devolution had to be uniform throughout the island and that it could not vary from
province to province. A lot of water has flown under the bridge since then. President
Jayawarden¢éhought that it would be impossible to convince the people of Sri Lanka to
accept quantitative differences. Whatever was given to the North and the East had to be
given equally and without distinction to ¢
opinion would take that stand today. The time is ripe to explain to the people of Sri Lanka
today that there must be differences. We have to look at other models like Scotland and
Wales. Of course it is also important to realize that no system howesaassiul it may

have been in another context can be mechanically applied to Sri Lanka. We must have the
creativity to adapt those solutions to thecemstances in our own countigut | think

asymmetrical devolution today is unavoidable.




Then what do youlo with the concurrent list? We were of the opinion that it should be
abolished. Our experience and the experience of other countries which have a concurrent
list is that it becomes a source of interminable controversies. It creates far more problems
than it solves. It is also absolutely essential to focus on fiscal devolution because,
however substantial the devolution is on paper, it will not work on the ground unless the
regional administrations are provided with the wherewithal and the pecuniarycesour

that are essential for effective discharge of responsibilities.

There is also considerable public opintbiat you can perhaps start with the Indian model,
modifying it to suit the Sri Lankan context. For example the circumstances in which the
imposition of direct rule from Delhi is possible have to be worked out afresh in the Sri
Lankan context. The merpse dixitof the centre that a situation has arisen which
requires rule to be imposed from the centre will not be appropfibtse are all madts

to be considered further down the road.

| will now examine some of the conceptual issues in the currenipséVe believd from

the outset that one of the essential ingredients of success is that the community at large
must believe that the peaceopess is immediately relevant and beneficial as far as they
are concerned. It must not appear something esoteric, distant and remote from their lives.
That is absolutely essential. This was the rationale underpinning-tiggcarrangement;

you are awaré¢hat there are, apart from the facilitator, fourat@irs in the Sri Lankan

peace process, i.e. Japan, the United States, the European Union and. NbemMaigh
watermark was achieved in June 2003 when the representatives of 51 countries and about
25 mutilateral institutions met in Geneva and pledged very substantial financial support
for the peace process. We felt that to make the process come alive in the hearts and minds
of the people of Sri Lanka, it was absolutely necessary to have access toagsddar

greater magnitude than would be available from Sri Lankan budgetary resources. In

Tokyo, 4.5 billion USD were pledged over a period of four years.

There were certain problenasising from thatl think this is the time for introspection
and seHcriticism, not to adopa holier-thanthou attitude. At that time there was the hope

and expectation that the financial incentive would soften the attitude of the LTTE. It was




felt that the LTTE would be chastened by the expectation of very large fihhaoefits

that would be used to develop these areas which have been rédyated decades of

war. Today there is a feeling among the donors, the international community, that it was a
reasonable expectation at that time but the LTTE has not really shesihto be
receptive to that kind of incentive and the changes in their behavioural pattern that were
anticipated at that time have not been fulfilletherefore there has to be a fresh

assessment and evaluation of that aspect of the situation.

There wasyet another point and that was in relation to the perception of excessive
internationalism. There was a strong body of opinion developing in Sri Lanka that we
were losing ownership of the peace process. Basically it had to be home grown, home
spun and dvien by indigenous sources. That was the aspiration for the people of Sri
Lanka. But | think there was the feeling that as the process was being developed, the
donors were occupying the driving seat and the driving was not satisfactory. It was not an
objecion to the involvement of the international community but the objection rather was
that the right balance, the right equilibrium, was not being struck. So these are all issues

that need to be revisited at this time

The third factor which is emerging onetlsurface in a very frantic manner right now is
the role of the facilitatofNorway. The history of Norwegian involvement in this has been
chequered. Norwagnteredin the late 1990s with the agreement of both the major
political parties. Pradent Kumaraingaconsulted the leader of the United National Party,
Mr. Ranil Wickremasingheand there was general agreement that Norslayuld be
invited. But in the recent past there have been acrimonious allegdahiah Norway is
lacking in objectivity and egagng with bias and prejudiceThisis resented biNorway
which believes that it is doing a difficult job under exceedingly complicated

circumstances

One of the issues which has recently been resolved and which it was hoped at that time
would lead to the loering of tension with regard tine Norwegian role had to do with
the bifurcation of the functions of the dditator and the monitor. It was arguétht there

was a conflict of interest hencethe head of the Sri Lanka Monitoring Mission was




alsoa Nawegian and that there should be a separation of these twa fidieshas been

done recently after the election of the Rajapakse government because the ceasefire
agreement does not require Norway to be the head of the Sri Lanka Monitoring Mission.
This should bring a certain curtailment of the ambit of the Norwegian role in the Sri
Lankan peace process. | think one of the problems here is the lack of clarity and precision.
Again labels are beingppliedwithout a proper appreciation of their implicatidfor
example, when we said that Norway must be facilitator and not mediator, it is very
difficult to define in the abstract where facilitation ends and where mediation b8gihs

think there has to be some clarity with regard to exactly what Sri Lankectsxpf
Norway. In the absence of that kind of strategy, | think it is unfair to keep negating the

Norwegian role.

The Government of India is consistently supportive but it is obviously unrealistic to
expect India to step into the shoes of Norway. It isgwng to happen for a variety of
reasons. |l dondét think I ndia is ever going
peace process nor is it at all probable thaialmebuld agree to the echair. This does not
mean that India is distancingdlf from the peace procesdndia is involved, India is
consulted and there are many ways in which India is playing a setary and
supportive role.When | was handlinghe negotiations] met two successive Indian
Foreign Ministers, both of whom gawme every conceivable encouragement with regard
to the peace procesSo, we have also recognized that therethings that Indiecan do
and then there amther things thatndia cannot doSo it is in this context that there has

to be a pragmatic appsal of the role oNorway.

Mr. Ram also referred to the interim struetul think he had in mind the very
controversial, volatile document which was known as theerim SelfGoverning
Authority (ISGA). Not many peoplera aware of the history of tha# lot of people
believe tha the ISGA came out of the blughat it was presented to the Ranil
Wickremasinghegovernment by the LTTE without any warnirnig 2003 two attempts
were madeby the Government of Sri Lanktb formulate a structure for an interim

administration. There were two documents prepared by the United National Front




Government. Wesuggested thathe LTTE put down on papertheir minimum
requirementsf they wee not satisfied with what wevere proposingrather than our
making a third attentpfor the formulation of the structuré wasin that context that the
ISGA was prepared and it was handed over to me on thef3ctober, 2003. | got in
touch on the telephone with Prime Minisi¥ickremasinghevho at that moment was on

his way to Wakington. | made him aware of the contents of the document and we
discussed the appropriate respons&orked on that response throughout the night and
on the T of November 2003, we published a response which basically was on these lines.
We saidthat trere wa a huge gulf between our thinking athdit of the LTTE andve

could notaccept this documemt its entirety. However, we we prepared to sit down
and talk tothemand we believé that in a principled process of negotiation wewd be

able to namw down the difference®\ meeting between Anton Balasingham and myself
was organisedbut the whole process was aborted by the action taken by the then
President Kumaratunga, on thé ®f November, 2003, to take over three critical
Ministries including tle Ministry of DefenceThat lal to the collapse of the process and

in February 2004, the President dissolved Parliament and tHe ddMernment was

defeated irthegeneral elections.

If you consider the concept of an interim struciargeneral not the 1$A in particulay

that isa matter on which there has to be serious and mature reflection. There are many
situations in which one of the conceptual features of a successful peace processl inclu
an interim administrationThe very good example is Sbufrica. Because the situation

is so complicatedt is unrealistic to expect to arrive at a final solution immediataiy

there may be some scope for an interim structure, provided there is a continuing
trajectory of the processiuman rights, pluralismand participatory values wuld be as

much a feature of the interim arrangement asy tweuld be attributes of a final
settlementand it is for that reason that lan Martformer Secretary General of Amnesty
Internationalwas invited to come into the praseand advise us in a very detailed form
with regard to the human rights dimension and how it would be acceptably incorporated
not only in the miekerm and final solutions but also in the interim structure thed w

envisioned at that time.




There are just @oupk of points before | conclud®élr. Ram askedaboutthe popular
reaction to the peace processhink one of the weaknesses of the Sri Lankan peace
processhas beera disconnect between the process at Tradnd highly publicized
meetings betweethe Govenment of Sri Lanka and the LTTE, and the civil society.
There was a great deal of media attention paid to these developments, but the civil society,
the community at large, was not sufficiently involved. So, we had to address the whole
guestion ofmodalities for ensuring continuing intensity of involvement on the part of the
community at large. Otherwise there is a sense of indifference, irentidethargy in
resolving the peace proces®esmond Tutu referred to the High Table and the Long
Table TheHigh Table is the Track I, highly conspicuous and visiBlet the Long Table
which consiss of political leaders, academics, professionals, trade unions, the business

community continually feeds into the dialogue at the High Table

Thereis dso the issue of handlinthe mediaDuring the six rounds of talks that we were
involved with our relationship with the media was quite unighe. peace process was
handled in that way. Wen we were talking witthe LTTE in Thailand for example, the
Governmat of Sri Lanka, the LTTEandthe media were all@ommodated at the same
hotel. When we we preparing in the morninfpr the peace talks, the mediaould
surround us and ask us questiam®utthe agendaandwe would tell them. Then when

we @ame to thehotel at lunch time, aftethe morning session, the media wouwjdestion

us again. ®course at the end of the session there was the official mediatpagfvhich

the local and international media had the opportunity of raising questions to both the
paties. But over and above the formal media lmgefor which provision hd been made,
there was this informal interaction on a daily basis throughout thetiaéing process.

Now is that too much visibility and exposure? Towards the end there were serious
misgivings about this degree of exposure and thereawasviction that certain matters
have to be discussed ansomewhat more confidential manner. So that is why when the
present government resumed the peace process, | am talking about Geneva hoft was
done like that. The media did not have access to the negotiating teanstivehtalks

were in progressThey were invited to attend the briefing at the end of the session, not

duringthe session.




The second point in thconnection is that you have be very careful not toifgch the
threshold of expectation too high. This was one of the serious problems that we had to
grapple with and the reason was that in the first few rounds thereawiaamatic
developmentthe highlight of which was referred ty the Chairman, Mr. N. Ram, that is
the secalled breakthrough on the 5th of December, 2002en you have a development
like that in the first few rounds which hit the headlinesoatr the world there is the
natural expectation on the part of the comityy and the media in particular, that every
session would yield a conclusion that wobtl appropriate for headline®bviously you
canodot do that because o0 nc,ehenyhe nestia gtingety. o n
That is not dramatijat is tedious, it is monotonousd it is time consuming. &ause this
momentum was not being maintainéde inference was that there are serious problems,
which wasnot necessarily the casehe management of expectatioissvery importantIt

is why when the gesent President convened anpalty conference prior to Genevahg

said that it wasvery important notto let the public entertain too high a level of
expectationand not to be too ambitious because that would daentdg prosped of a

successful negtiation.

Mr. Ram referedto the question of southern consensltisis isa very crucial point. The
peace process is not something that was attempted yesterttaydary before.lt goes
backfifty yearsto the Bandaranayak€helvanayagam pacff 1958.Thetragic history of
the matter for the last five decadeas that he government came up with some viable
proposal only to find itdrpedoé@ by the party in oposition. This is attributable to the
adversarial, confrontational political culture which is ad our country. Thats why
the present Presideput such strong emphasis on the-@dirty conference whickvas
converedjust before and just aftéhe negotiatingsessionHis argument ishat whatever
you agree to at the negotiating taldenot goig to be implementablim the absence of a

strong consensus in the south and he is endeiagaio achieve that consensus.

We have to remember at all times thlistis our problem and there is no questiof
abdicating responsibilitgnd blaming the inteational community when things go wrang

That is an irresponsible attitude. Our friends can help us but at the end of the day the
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solution is in our own hands because this is our problem and as a nation wi have
formulate a solution witlthe assistance offie international community. We have to try to
marginalize the radical elements on both sides of the divide and we have to ensure that
decisions are not made on the basis of emotion. It has to be a rational approach. We have
to cry halt to the dramatic pcess of polarizatigrreligious leadersare doing yeoma
service in tlat regard.There has to be vigour and vitality on thgart of civil society.

These are some of the conditions thaam identify as being indispensable for success if

we have to seizthe opportunity that we are now presented with. In the famous words of
Shakespear e, 0 Tdifarsoémen whiclytaken adhe floodneads breto

f or t un e .he deEisionsaHatlwe make at this time must not be seen as exclusively
the responsibility of one government, or one political party, but it has to be a collective
endeavour on the part of Sri Lankan society as a whole.




Discussions
Chaired by N. Ram

This has beeanextremely valuable analysiBrof. Peirisdealt with the immeidte issues
and challengefacing the objectivef protecting, preservingndsustaining the ceasefire
agreementHe spoke ofssues oftorsequence giving us his assessment of the specifics
involved in the currentimpasg. He also sketched for ube large issues at stakehat
need to be addressed because the objective is t@ foehceful negotiated settlement

within a single state but clearhot within a unitary framework.

There is evidence of objectivity ad deep thinking on the issues at stake continuity

of thoughtand actionl think he has a great deal to contribute if this process is to do well
and we all wish him not just good health but all the energy and activism that he has
brought to it. So, he igoing to be an important playemd | am very pleased that
President Rajapakse has given full scope for the participation of Professor Peiris and all

those who can contribute towards this.

The contradictions within the LTTHre out in the openin t he LTTEGS perc
ceasefire agreememnpas signed by two equal parties b@olombo considersthe
agreement as one between a government and an insungemt guccessful diplomacy

by Colombo is building a successful internatibsafety net against the LTT®hen an

interim administration coneinto being, there must be concrete guarantees that what
Balasingham calls internal seffetermination does not lead to external -self

determination.

| recall vividly the media briefing that was held at the conclusion of the historic session in
Osilo in the first week of December, 2002nton Balasingham was pointedly asked by
the media on that occasiwhetherthe LTTE had abandoned the military option now that

it hadagreed to explore federalisiis answer waghat the option wastill openbut only

as alast resort. He said it was meaninglessdéeell on it at tlat moment because the
processwas moving forward So, he was expressing a certain confiderioe his

expectations fothe future.




Much later, when he wrote the bodar and Peacehe angle wasery different and he
started to play down what was agreed upon at Oslo at the end of the thirdAaanthin
erosion of that confidence and a desire to backtwakapparentBut the mood that was
encapsulated in the remarks that he made in responie tuestion that was put to him
in Oslo in December 2002 was very different.

There is a feeling of insecurity building up within the LTTE and there is an effort this
time to whip up ethnic riots, particularly in Trincomalee. The government has a
responsildity to ensure that the population feels secure. How do you think this can be
tackled?

In our times we acted on a certain assumption in good faith that if you wanted the LTTE
to engage in a process, yoould notisolate them beyond a point. If you cuf all access

to the outside world and isolatbem totally in Vannither attitudewas going to be more

and more intrangent andinflexible. So, when | started negotiating, it seemed to me that
one of the inhibiting factors on the part of the LTTE wasedain perception that they
were inadequately prepared. ProfesSaryanarayameferredto the question of equality
between the two sides. Now the LTMas reluctant to make commitmentnd was
playing for time. There was a great deal of procrastinafldms is because they felt
uncertainof the implications ofthe agreementin my discussionsvith Prime Minister
Wickramasinghewe thoughtof encouragg foreign governmentsand the Forum of
Federatios, which was at that time headed by former Premier Babof Ontario and

had another very distinguished scholar, Professor David Cameron of the University of
Torontg to put at the disposal of the LTTE all the assistatihey needed. Then we
encouraged the LTTE to go to Switzerlaanad other countries thahey were interested

in to study those system$he LTTE appinted a committee of 21 people aAdton
Balasingham told me on one occasitiat it was very important tdorm a group of

people, who have knowledgad expertise in these areas.

When we were defitedin the elections of April, 2004, and President Kumaratunga took
over, that government objected to the LTTE having a meeting with the United Nations

Commissioner for Human Rights in Switzerland. Our government adopted a totally




different approach. Ithey wanted to meet the UN Commissioner for Human Rights we
would have encouraged theifhe Kumaratunga government argued that all of this was
giving them legitimacy and respectability amgsueda demarcheto various foreign
governments that they shouldtrbe received at all aat least not above a certain level
So,you have to strike a balance. You cahprevent the LTTE from having any contact
with the outside world if you are seus about a negotiating proce&m the other hand

you have to be coecned aboupopular sentiment.

Radical elements on both sides of the divigdeve vested interesin continuing an
environment of confrontation and conflict The moderate elements have become
dependent on the political support of the radical elementsh&p ltave to compromise

and accept the radical elements reality what they have done is to impose teasefire
Agreements a possible long term reality. This will inhibit any progress towards a real
solutionto the problemSecondly, | am apprehensi@bouttransparency in negotiations.
There are times when negotiations and discussions have to be held with a certain amount

of opaqueness.

A distinguished Foreign Minister of India once made the comment that you cannot
conduct public policy in a theatr&@here are some matters which have to be discussed

away from he publicandawayfrom the limelight.

The Sri Lankan system itself has evolved, understanding the mistakes or the errors of
judgment made, and the fact that President Rajapakse is nhow havsg riteetings
before and aftethe negotiationsshows the maturity of the Sri Lankan system. Is it
possible for you to come to some conclusions on the trend of this evolutionary process in
the LTTE high command?

Just as in anyother organizationthere will be differencesalthough it is much less
obvious within the LTTE. | think the LTTE needs to be encourad) to engage
constructively in thepeace process. 8\were concerned about not resorting to actions
which may unwittingly harden attitudes and make theeh fieere is no waypther than

violence It may be possible to act in certain ways that would proaidieect or indirect




impetus to the moderate elements to adopt attitudes and approaches which would be
conducive to progress in the peace process. Itohbs balanced against issues relating to

political management in the south of Sri Lanka, issues which are becoming very volatile.

Mr. Balasingham stated that theilitary option was a last resort. ® you think it
possible that he felt he could achieve d&iim of separation through nemilitary means
notably by perhaps making this ceasefire permanent? If consensus building is disturbed
periodically by random killings, the ceasefire itself takes cestage and that in the end
could becomepermanent. Is tisi a danger you foresee? Secondly you said that though
President Jayawardane felt that powers should be devolved to other parts of Sri Lanka,

that situation does not apply today. Why has that situation changed in your opinion?

Well, to respond to the secogdestion first, the problems today are seen in much sharper
relief than was the casmarlierand also there is a high degree of disenchantment in the
country with regard to the operation of the provincial counailsich are seen as wiei
elephantsSri Lanka is a very small countryake the province of Sabaragamuwyou

can drive from one extremity of it to the other in 25 minutes. So, it is not really a viable
unit and nobody is interested in autonoanyd it is seen amdefensibleand ilogical.
Adding layer upon layer only leads to inefficiency, lethargy, delay and opportunities for
corruption President Jayewardene was doindor the first time but we have now the
experience of this from 1987lItdate, almost two decades. Prevailing public opinien

very different. The public would respond very well to the argument that if we must create

these structuredet us do so in areas where there is a praatieatifor it.

The ceasefire is not an end in itsdlf.is only a temporary instrument for emgkering an
atmosphere in which the substantive issues can be addregbethimimal strain and
tension. You camot discuss asymmetrical devolution, constitutional structures,
concurrent lists, rule from the centre in a situation where there is escalal&gce Y ou

need a certain level of serenity and tranquillity that would enable substantive issues to be
discussedSo, | agree with you that we must not lose sight of the overall objedBive.

we will not get anyhere neara final solution if the preseh situation spirals out of




control. It will endin irreversible collapse and that is what | mean when | say that the
need of the hour is to protect the ceasefire.

| feel there are two important components for the army as an instrument ofiforce
competencand ability to meet the situation and challenges and to perform. Desertion is
the largest in the world and the advertisements and attractive packages that your
government has offered for new entrants are not sufficient to encourage people to join the
army. My apprehension is that the prolonged peace process is not leading anywhere. |
am quite pessimistic about any solution. What are the options before the government?

| agree entirely with you that this cannot be an epeded process, meandering gon
without any focus or directiorAny interim structure has to berte bound and linked to

other things that need to be done soon after it is established so that it goes out of
existence within a certain perio@®ut, on the other hand, is it realistic expect 8 to
address some of the long term issaeshis momerit lan Martinidentified some of the

basic values with regard to iman rights and we told him th#tese would appedo be

pious aspiratiosiunless thee are enforcement mechanisis, what are thendorcement

mechanisms that are viable and appropriate?

We spoke of community involvememhenthe ceasefireagreemenbecame effectiven
February 13, 20Q2there was public euphoria. parts of the country which Hdabeen
inaccessible for decadepeople could visit churchesand temples lang with their
families Understandably therie no longer thesamepublic enthusiasm. ¥need to get it
back on track, address the immediate issues connected with the ceasefagree on
modalities for preventing wlence through th&ri Lanka Monitoring MissionThere are
unrealistic public expectations with regard to the Monitoring Missierherever there is
some violence the SLMM is blamed because there is an idea that the SLMM is like a
police forceandit is for them to ensure that the events do not occurhat is not realistic

how can they podsly do it on Sri Lankan soil? We need ¢et the parties back to the
negotiating table, sort out these logistical problems which are really political problems,

addres the issues connected with the ceasedinel then Ave a timetablelf the public




feels that this is a journey to nowhere and is going to go on for the rest of our lifetime

naturally therewill be an erosion of interest and confidence.

In Trincomalee, bmbs went off in a market place and ten civilians were killego

British civilians were injured by the blast. Events like that may have very serious
consequences because Trincomalee was doing very well recently as far as tourism was
concerned the hotelswere full So, this kind of incident will obviously have a very
negative impact on tourisnd on investment in generdlf the ceasefire breaks doywn

then the consequences are really irreversible.




Closing remarks

Lt. Gen V.R. Raghavan

The LTTE finds itelf today under a remarkable negative conjunction of international
observation, the risk of international opprobritandan inability to go beyond a certain
threshold in terms athe instrumentsof violence that it is used td.he position that you

so vivdly described of the larger vision that the Sri Lankan stakeldas have
demonstrated in the peace process, gléice Sri Lankan staten a strong positionl
believe that athe crossroads of opportunithatthe Sri Lankan statinds itself today, it
must work from an understanding of a position of strength, a position of ageantthe
negotiating proces3.he world opinion is on their side, the-cbairs are on their side, the
UN SecurityCouncil members have endorsed what the Sri Lankan skag¢g and the
Tamil Tigers have no choice but to stay the course on the ceasefire agreement and go
beyond it. This position of strength of the Sri Lankan stdtas put the Tamil Tiger
leadership in a fairly well defined area lsghaviouy and to put it in a soewhat cruder
phrase they are in a baxThey need to come out of their box and the only instrument
they know isviolence like the Claymoreminesfor instance, buthat cannot go beyond a
certain point. There are reports that the LTTE hierarchy had igesgdctions on the
number ofClaymoreattacks that wuld take placesveryday. On one occasion when the
limit was exaeded the commandewas courdmartialled. What does this situation offer
all of us?1 think an innovative approach needs to be brougltetar on the peace process
by reaching to the Tigers either directly or indirectly on the possibility of their obtaining
for the Tamil peoplewhom they claimto representan outcome which is the best
possible under the circumstancésis outcome will ertainly beshort of what they have
set their hearts on and this is the burderepfesentation but | believe thatichanaction

plan by the Sri Lankan governmenil be widely supported both in India aalroad.




Sri Lanka Today: Policy Challenges andDilemmas

Prof. G.L. Peiris

Mr. Chairman, @tinguishedcolleagues of Jawaharlal Nehru Universisyudents| am

very happy to be here with you and share my thoughts on some of the challenges that
both our countries are facing. This kind of interactiorhwite academic and professional
community is very important because we often forget the commonality of the whole
range of issues that are attracting the attention of patakers, politicians, and
academics. There is constant exchange of ideas and imefveamong different
countries regarding the challenges confronting them. That is the way to enrich
enormously the sum total of our knowledge and our insigbtcontemporary politics.

For example most Indian newspapers gave a lot of attention to therstnt of Prime
Minister Manmohan Singh with regard to quotas in the corporate sector. The Government
of India is trying to address matters connected with social equity. Social equity is the
sheetanchor of some of the policies that the Prime Ministertisiudating. A response by

Mr. Birla on behalf of Indian industrghows thathe Indian corporate sectorsaddenly
prepared to do everything possible to improve the level of education, to contribute to the
refinement and fineuning of skills, but thatgbs must be based onerit. So that is the

view of Indian industry, as reflected in the Indian media. These are issues that have been

worked out in detail in many countries, including Sri Lanka.

Take the quota issue, which is on centre stage in Indig.tddaat is the whole object of
guota? Quota is a temporary expedient for achieving social equality in circumstances
where you feel a particular segment of a community has been deprived of advantages that
they are entitled to on a basis of equality witheotbegments of the community that have
enjoyed all these advantagés.Sri Lanka the problem arose with regard to educdtion
seats in the university, admission in tertiary education. It is felt in Sri Lanka that an
overwhelming majority of seats were tieby students coming from the privileged
background, from the urban sectgarticularly in the professial courses law and

medicine The poor students had a distinct disadvantage in open competition. Uninhibited







